From Rathmann and O'Brien,  BLET Designated FELA Attorneys:

Injured while being ordered to transport to a duty assignment by your railroad employer.

What are a railroad worker's rights when the Worker is injured while riding in a van or other vehicle when ordered to report for transport, either to deadhead, or to work away from the terminal?  It is a reality that railroad workers are spending more time riding in transport vehicles to and from job assignments. This has increased the railroader's chances of being injured in an off-property motor vehicle accident.

When an railroad worker is injured, the worker may bring a claim against the railroad under the Federal Employee's Liability Act. In order to recover under the FELA, the railroad worker must prove that the rail carrier was "negligent". A railroad worker is able to recover if the railroad or its employees or "agents" are guilty of negligence.

Railroad claims agents commonly and incorrectly tell injured railroad workers that the railroad is not responsible for these types of claims because it is the fault of a third party van company. This is a misstatement. Call Rathmann and O'Brien for a free consultation at 800-238-4122.

Generally, the Courts have held that a railroad worker is permitted to recover under the FELA when the worker is involved in an accident while transporting/deadheading to or from a duty assignment if the railroad was negligent. A van company, not the railroad, owns most vehicles. The van driver has been generally held to be an "agent" of the railroad and therefore, when the driver is negligent, the railroad can be held responsible. It is very important that the railroad worker, when questioned and applicable, explain the fault of the accident due to the driver's actions. This can be through direct action the driver did or failed to do, inattentiveness, failure to yield, and/or failure to a warning. If the worker states the driver did nothing to contribute to accident, the carrier could escape liability and owe nothing to the injured worker! 

Even if the driver is not guilty of a specific action or inaction, the van and therefore the railroad may still be liable if the van did not have proper equipment, such as seat belts, air bags, lights, brakes, or was not crashworthy. 

In addition to the railroad, the worker may also have a claim against the other companies and driver(s) involved in the accident and may also be able to make a claim against his own insurance company for uninsured or underinsured benefits. The railroad also requires the van companies to purchase insurance coverage to cover these claims. The injured worker should not give a statement to any company's claim agents, including his own auto insurance due to the complexity of these cases.

It is important that a railroad worker that does have to ride in a van from time to time insure that he has sufficient underinsured and uninsured coverage on themselves. We have successfully obtained additional compensation from injured client's own coverage's. These include medical pay coverage.

The most important thing for the injured worker to realize is that the RAILROAD instructed him/her to be in the transport vehicle. The railroad is responsible, under provisions of the FELA to insure you a safe place to work and if you are hurt they have failed to do so. 

Injured at a railroad hotel.

A railroad employee staying at a motel paid for by the railroad is covered by the FELA. The law is very similar to when a railroader is injured in a van. To hold the railroad responsible, you must show negligence or fault by the motel. Unsafe rooms, insect or rodent infiltration, poor plumbing, slippery or uneven floors, ect. are all common conditions in cheap hotels the railroads contract with. Due to short stays, many of these hotels may receive two days pay for one 24-hour use of the hotel room. Many of the rooms are simply unsafe, old and poorly managed and poorly maintained. If injured in a hotel, report it to the motel manager and your railroad supervisor.   Please document any prior complaints or other evidence that backs up your claim of any unsafe conditions. Rathmann and O'Brien have successfully handled claims against hotels and the railroad for injuries sustained at the hotel in the course of your employment.

